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P.A.S.. Waiver of Design Standards #01015 DATE: July 5, 2001

PROPOSAL: Virgil Carner, of Orchard Park Retirement Community has requested a
Waiver of Design Standards for time extension of sidewalk construction and a street name
sign installation as required by Sections 26.27.020 and 26.27.110 of the Land Subdivision
Ordinance.

GENERAL INFORMATION:

APPLICANT: Virgil Carner
Orchard Park Retirement Community

3110 S. 48"
P.O. Box 6146

Lincoln, NE 68506
(402) 488-8191
CONTACT: Same
LEGAL DESCRIPTION: Lot 1, Omnivillage Addition
EXISTING ZONING: R-4, Residential
SIZE: 6.3 acres, more or less

EXISTING LAND USE:  Residential

SURROUNDING LAND USE AND ZONING: Elderly housing to the north, single-family
residential to the east, south and west.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan specifies this
area as urban residential.

HISTORY:
The property was changed A-2, Single Family to R-2 Residential with the
1979 zoning update.

On January 25, 1988, City Council approved Change of Zone #2367 from
R-2, Residential to R-4, Residential.
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On January 25, 1988, Special Permit #1257 for elderly housing and
domiciliary care facilities was approved by the City Council.

On September 26, 1988, Omnivillage Addition Final Plat #87503 was
approved by the City Council.

On October 6, 1988 the Planning Director approved administrative
amendment #611 to revise grading, parking, road grades, to add 14 beds to
the domiciliary care facility and relocate the 6" sanitary sewer and 2" water
mains.

On June 26, 1989 the Planning Director approved administrative
amendment #671 to relocate the entrance and revise the sign and
landscaping.

On May 14, 1996 the Planning Director approved administrative
amendment #96020 to show a maintenance garage.

ANALYSIS:

. Sidewalks required a $2,500.00 escrow which was accepted on September 13,
1988. The sidewalks were to be completed four years from the date of the final
plat. The pedestrian sidewalks required a $4,600 escrow which was accepted on
September 13, 1988. The pedestrian sidewalks were to be completed fours years
from the date of the final plat. The street signs required a $400 escrow which was
accepted on September 13, 1988. The street signs were to be completed two
years from the date of the final plat.

. This is an after the fact request for a waiver of design standards to extend the time
that minimum improvements be installed required by Sections 26.27.020 and
26.27.110 of the Land Subdivision Ordinance.

. This request is in response to the Law Departments investigation that found they
had failed to complete the minimum improvements.

. The construction of sidewalks in the pedestrian easements are required to be
completed fours years from the time of final platting. Street signs are required to be
installed within two years from the time of the approval of the final plat.
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. The Public Works and Utilities Department indicated that sidewalks along Pawnee
Street are completed. The $2,500 surety for this sidewalk should be released.

. The Public Works and Utilities Department indicated that a street sign should be
installed for the intersection of Apple Hill Lane and 48" Street. The other 2 signs
are not necessary until the private roadway is completed.

. The Public Works and Utilities Department indicated that the sidewalks are not built
parallel to the north-south portion of Apple Hill Lane, also presently not built. Apple
Hill Lane construction is apparently tied to the construction of future phases of this
special permit for this area. The Public Works and Utilities Department does not
object to the time extension for completion of the sidewalk in the easement.

. The developer has posted bonds for the construction of sidewalks and street signs
and signed legal agreements declaring that the improvements would be
constructed by 9/26/92 (four years) and 9/26/90 (two years).

STAFF RECOMMENDATION: Conditional approval
CONDITIONS:
1. The street name sign at Apple Hill Lane and S. 48" Street shall be installed

within 30 days, however other street signs shall be installed at the time of the
paving of the private roadway to Pawnee Street is paved.

2. Sidewalks adjacent to the portion of Apple Hill Lane that has not yet been

constructed shall be installed at the time of the paving of the private roadway
to Pawnee Street is paved.

Prepared by:

Becky Horner
Planner
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Photograph Date: 1997
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Zoning:
R-1to R-8 Residential District

P Agricutural District One Square Mile
AGR Agricultural Residential District
- Residential Convervation District SeC 5 T9N RTE
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District

Interstate Commercial District
Highway Business District . sy g .
Highway Commercial District Zoning Jurisdiction Lines

General Commercial District

ko
(2]

S. 56th St.

4 L L L L 1L _ _
et oo
Industrial District Pioneers Blvd

Industrial Park District
Employment Center District N L4
Public Use District X4 N ¢
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“Nebrasks’

12 March 2001

C.C.C. Construction
Mr. Clifford Cheever
6940 Van Do, Ste 105
Lincoin, NE 68508

RE: Omnivillage
Dear Mr. Cheever

Upon review of our files we note that C.C.C. Construction has failed to comply with the
conditions of approval of Ordinance No. 15003 accepting and approving thé plat designated as
Omnivillage. Specifically our records show the following requirements have not been met:

1. That said owners shall at their own cost and expense pay for all labor, material,
engineering, and inspection costs in connection with the construction of sidewalks as shown in the
public street shown on the final plat. The construction shall be completed within four years (i.e. 26
September 1992) following City Council approval of this final plat.

2. That said owners shall at their own cost and expense pay for all labor, material,
engineering, and inspection costs in connection with the construction of sidewalks in the pedestrian
way easement shown on the final plat. The construction shall be completed within four years {i.e.
26 September 1992) following City Council of this final plat.

3. That said owners shall at their own cost and expense pay for all labor, material, and
related costs in connection with the installation of street name signs as approved by the Department
of Transportation. This installation shall be completed within two years (i.e. 26 September 1990)
following City Council approval of this final plat. Please note that frequently the problem is not
failure to install the signs, but failure to pay the City for the signs.

In your agreement with the City dated 14 September 1988 you agreed to complete the
described improvements and pay the costs thereof.

Law Department / Dana W. Roper, City Attorney / 575 South Wth Street 7 Snite 4201 / Lincoln, Nebraska 635608
Plwuoe: 402-441-7281 7 Civil Fx: 402-441-8512 7/ Pros, Fax: 202-441-8813 7 Websile: weaw.cidineoliune.ns
Ernest R (Rick) Pens AL, Chicl Assistant  Jubn €. MeQuing I, Cliiel Proseeutor « Ricland . Anersun, Pulice Legal Mvisor

Civik fames 1, Faimon « Don W Taute = Stevew 4, Quggenberger o Juel D Pedesen  Connne L, Beuter » Margaeel M. Pldelding
Proseeulion: Patzick €. Caumplell ¢ Uhristhe A Liseke » Rol E. Caples = Mareee A, Shel



Page 2
12 March 2001
C.C.C. Construction

If you believe our records are incorrect please let me know, so that I can verify the
improvement(s) have been completed. Otherwise, please let me know when the mmprovements will

be installed.

Your failure to respond to this letter or to make satisfactory arrangements for the installation
of those improvements within ten (10) days from the date of this letter will leave the City with no
recourse but to institute proceedings to enforce C.C.C. Construction’s obligations under the

agreement.

Yours truly,

NENRYIIOWEN
Nina Vejnovich
Paralegal

cc Rick Peo
Assistant City Attorney
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PLANNING DEPARTMENT (3A1403Y
CITY OF LINCOLN

RE OMNIVILLAGE
TO WHOM IT MAY CONCERN:

NINA VEJNOVICH OF THE CITY LEGAL DEPARTMENT HAS DIRECTED ME TO
WRITE TO THE PLANNING DEPARTMENT IN RE GARDS TO OMNIVALLAGE
IN REGARDS TO THE REQUIRMENTS THAT WERE ORGINALLY CALLED FOR.

THESE CONDITIONS WERE CALLED FOR WHEN THE SITE IS COMPLETED
WHICH IT IS NOT , THE APARTMENT HAVE NOT BEEN BUILT AND SO THE
ROAD AND SIDEWALKS AND STREET SIGN HAVE NOT BEEN PUT IN.

WE HAVE HOPE OF STILL COMPLETING THE PLAN BUT I CANNOT SAY
WITH ANY CERTAINITY WHEN THIS WOULD BE.THERE FORE [ WOULD
KINDLY REQUEST A WAIVER FOR THE CONDITIONS UNTIL SUCH TIME AS
WE WOULD BUILD THE REST OF THE PLAN. PLEASE SEE THE ATTACHED
LETTER OF MARCH 12,2001 THAT ARE SPECIFICALLY REFERRED TO
THEREIN.

SINCERELY,

VIRGIL L. CARNER, PRES

Orchard Park

A Retirement Community

3110 50. 48th §t. ¢ PRS-BoxGidsr
Lincoln, Nebraska 68506
(402) 488-8191




MS. NINA VEINOVICH RECEIVED

PARALEGAL e

LAW DEPT, SUITE 4201 Jun 98 >
CITY OF LINCOLN W DEPT.

575S. 10™ ST. LA o (49

LINCOLN ,NE. 68508

RE: OMNIVILLAGE
DEAR MS. VEJNOVICH,;

DURING APRIL I CONTACTED CHARLES BAKER OF THE CITY ENGINEERING
SERVICES IN REGARDS T YQUR LETTER OF MARCH 12,2001, WE
DISCUSSED THE HISTORY OF OMNIVILLAGE ORD. NO. 15003.

SPECIFICALLY:

1 AND 2. THE SIDEWALK SYSTEM HAS NOT BEEN FINISHED DUE TO
THE PROJECT NOT HAVING BEEN COMPLETED WITH THE ADDITIONAL
APARTMENTS. ENGNEERING HAS ALWAYS AGREED THAT THIS WAS NOT
NECESSARY AS IT WOULD NOT BE PRUDENT TO PUT IN THE SIDE WALK
UNTIL THE EXTENSION OF APPLE HILL LANE IS COMPLETE.

3.AS TO THE STREET SIGN IT WOULD BE REALLY CONFUSING TO HAVE TO
HAVE OUR DRIVEWAY NAMED AND NO ONE WOULD KNOW WHERE IT IS
LOCATED IN LINCOLN. WHEREAS 3110 S. 48" ST. IS QUITE EASY TO FIND.

WE WOULD ASK THAT THESE REQUIREMENTS BE SET ASIDE UNTIL THE

EXTENSION OF OUR DRIVE IS NECESSARY TO CONNECT TO PAWNEE ST.
THANK YOU FOR YOUR CONSIDERATION.

Cc: charles baker

Orchard Park

A Retirement Community

3110 80. 48th 5t. « P.O. Box 6146
Lincoln, Nebraska 68506
{402} 488-8191
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To: Jason Reynolds, Planning

l"‘

From'/gl' Dennis Bartels, Engincering Services
Subject: Time Extension on Sidewalks and Street Sign, Omni Village
Date: July 11, 2001

cc: Roger Figard
Nicole Fleck-Tooze
Harry Kroos

Public Works has reviewed the requested time extensions to build improvements required with the
Omni Village final plat and has the following comments:

1. The sidewalks not built are parallel to the north-south portion of Apple Hill Lane,
also presently not built. Apple Hill Lane construction is apparently tied to the
construction of future phases of this special permit for this area. Public Works would
not object to the time extension for completion of the easement walk.

2. The sidewalks along Pawnee Street are constructed. The $2500 surety for this
sidewalk will be released. No extension will be necessary.

3. A street sign should be installed for the intersection of Apple Hill Lane and 48th
Street. The other 2 street signs are not necessary until the private street is completed.

4. It is noted that Pawnee Street has been built.

Ormni Reynolds Lir tdm wpd



